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April 22, 2015.  (Exerpt from the larger document)  To: Mr. Bill Mauro  Minister of Natural Resources and Forestry  Suite 6630, 6th Floor, Whitney Block  99 Wellesley Street West  Toronto, Ontario  M7A 1W3  (P) 416-314-2301  (F) 416-325-1564  bmauro.mpp.co@liberal.ola.org   c.c. Regional Chair and Members,   Niagara Regional Council   2201 ST. David’s Road,      Thorold, ON L2V 4T7   905-980-6000(p)    Mayor and Members of Council   City of St Catharines   PO Box 3012, 50 Church St.    St. Catharines ON L2R 7C2   905-688-5600(p) 905-682-3631(f)    Mayor and Members of Council,   Town of Pelham,   20 Pelham Town Square   Fonthill, ON L0S 1E0   905-892-2607(p)  905-892-5055(f)    Mayor and Members of Council   City of Thorold   3540 Schmon Parkway    P.O. Box 1044 P.O. Box 1044    Thorold, ON L2V 4A7   905-227-6613(p)  905-227-5590(f)    The Honourable Jim Bradley, MPP               St. Catharines   Unit 2 – 2 Secord Drive   St Catharines, ON  L2N 1K8   905-935-0018      Tim Hudak, MPP   Niagara West-Glanbrook   Unit M1 – 4961 King Street East   Beamsville ON L0R 1B0   905-563-1755   tim.hudakco@pc.ola.ca 
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 Dear Mr. Mauro,  The purpose of this report is to document public safety and environmental concerns that arise from the 2013 and 2014 Short Hills Provincial Park deer hunt.    The hunt took place over three two day periods: November 22 and 23; November 27 and 28; and December 6 and 7, 2014.  It was the third such hunt in the park since January 2013.  Background:  Since the hunts began we have repeatedly expressed our concern about public safety matters to the following people:  
 Local MPPs, The Honourable Jim Bradley and Mr. Tim Hudak;   
 Ministry of Natural Resources and Forestry (MNRF), Ontario Parks staff, including Mr. Salo, SW Zone Manager; Mr. Wallis, Resource Liaison Specialist, Aylmer District; Mr. Coady, Park Superintendent and Mr. Custers, Assistant Park Superintendent, Short Hills Provincial Park; and  
 Minister Mauro’s Chief of Staff, Stevie O’Brien; Policy Advisor and Stakeholder Relations, Nathan Grundy; and Policy Advisor, Peter Rankin.    Representatives of the ShortHills Wildlife Alliance attended Niagara Regional Council both in 2013 and 2014.  Council voted unanimously to ask the Minister to end the hunt based on safety concerns and sent a letter to that effect on November 5, 2013 and again on July 25, 2014.  Council did not receive a reply to the second letter, dated November 24, 2014 until November 27, three days into the hunt.  Local residents also requested copies of both the 2013 and 2014 Operational Safety Protocols between the hunters and MNRF prior to and throughout the hunts.  Their requests were denied, and in both cases residents were forced to acquire the documents through Freedom of Information.  We received the 2014 Operation Safety Protocol on March 18, 2015.    Public Safety:  Our primary concern has always been public safety with additional concerns about environmental damage to the park resulting from the hunt.    In 2013, the concerns raised with Ministry staff, the police and local politicians included trespass, hunting near private property and the dispatch of a wounded deer in close proximity to private property and to the distress of area residents.  Events during the 2014 hunt led to a significant increase in concerns.  Environmental concerns were also identified.   This report examines those concerns in relation to the 2013 and 2014 Operational Safety Protocols and the park environment.   
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  They are as follows:  1. Operational Safety Protocol:    The Operational Safety Protocols (Safety Protocols) we reference in this report were for the years 2013 and 2014.  They were both accessed through Freedom of Information.  The stated purpose of the 2013 Safety Protocol was to “ensure the safety of participants, the public and MNR staff.”    The 2014 Protocol establishes the “understanding” between the hunters and Ontario Parks which “…provide[s] for the harvesting of deer in a specific area, in a manner that protects public safety, fosters mutual respect and promotes conservation.”   Our examination of the Protocol and documentation of incidents during the hunts, establish repeat violations of both 2013 and 2014 Protocols by the hunters and the MNRF.  a. What does the Protocol say about the number of hunters?  Section 1.1 of the 2013 Protocol, titled Staffing and Organization, states that, “The harvest could require between 25 to 35 participants for each harvest day.  These participants will consist of 15 to 20 harvesters and 10 to 15 park staff.”  The 2014 Protocol increases both the number of hunters and Ministry staff. It states, “Each day of the harvest, there will likely be a total of 45 to 60 participants, including up to 30 harvesters and 35 Ministry of Natural Resources staff.”   In a November 17, 2014 e-mail to area residents, Ministry staff set the maximum number of hunters allowed in the park at 30 for the 2014 hunt.    The maximum number of 30 hunters was also reported in the local newspaper, The Standard, on November 21, the day before the hunt.  Based on both the 2013 and 2014 Protocols, the maximum number of hunters was obviously chosen for safety reasons.  What were the actual numbers?    On each day of the hunt, the observers kept a tally of the number of hunters entering the park.  The chart below shows that in 2014, the actual number of hunters exceeded the maximum number established in the 2014 Safety Protocol on every day but one.  On the first day of the hunt, the number of hunters was more than double the maximum.  On the second to last day, the number was double the maximum.    On two occasions, hunters arrived before the Ministry staff were even on site. And on one occasion (November 27) the attending Ministry staff person told the observers that he became distracted and lost count of the number of hunters entering the park.   
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DATE # Hunters # Others # Deer Reported Killed # Deer Wounded 
22-Nov-14 68 0 6 1  not recovered 
23-Nov-14 29 0 5 ? 

27-Nov-14 32 
20  Members of the public 3 

1(?) shot on roadway by NRP 
28-Nov-14 35 0 2 ? 

6-Dec-14 60 
4  Members of the public 3 1 

7-Dec-14 38 0 
2  (1 wounded previous day) ? 

 Even though the MNRF established maximum hunter numbers to ensure safety of the participants, the public and MNRF staff, nevertheless the hunters repeatedly failed to comply and Ministry staff repeatedly failed to enforce a limit on the number of hunters entering the park.  The 2013 Protocol states that the “Park Superintendent has the final decision on all safety related issues”.  Similarly, the 2014 Protocol states that the Park Superintendent “will have the final decision making authority for the MNR on all safety related issues.  He will direct security arrangements on behalf of the MNR…”.  He could have and should have enforced the 30 hunter maximum limit.  The section, “Additional Safety Information” in the 2014 Protocol states, “The Harvest Coordinator and the Operations Specialist will monitor the safety of the harvest, for the Parties and the general public.  They will also brief all harvesters prior to the harvest, to provide a clear understanding of the rules of the harvest and the safety provisions.”    If the Harvest Coordinator and the Operations Specialist had the authority to provide a clear understanding of the harvest rules and safety provisions, why were there violations with regard to hunter numbers?  It appeared that Ministry staff were simply not prepared to hold the hunters accountable to the safety requirements of the Protocols and therefore could not ensure public safety during the hunts.   b. What does the Safety Protocol say about members of the public entering the park?  The 2013 Protocol states that, “In the interest of public safety, the Park will be closed to the public for the duration of the harvest activities on these days.”   Section 1.7 states, “Access to the Park or various sections of it will be restricted to Ontario Parks' staff and the harvest participants authorized persons only during the harvest activities.  All other 
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persons will be denied entrance to the Park, as their safety within the Park cannot be assured.”  The 2014 Protocol has the same restriction.  What actually happened?  On November 27, the observers counted approximately twenty members of the public who entered the park, escorted by Ministry staff.    When asked about these non-hunting members of the public entering the park, the observers notified the Ministry of the clear violation of the Safety Protocol.    Not only did the MNRF staff not stop these individuals from entering the park, they facilitated their entry and allowed them to attend the hunt in contravention of the Safety Protocol.    It seemed that the Ministry staff were caught off guard by the request to enter the park because clearly these were not “authorized persons” as referred to in the Protocols.  Their entry was a blatant contravention of the Safety Protocol by the hunters and was facilitated by the MNRF.  On December 6, 2014, the observers noted that the MNRF again allowed four individuals to “escort” a truck containing hunters down into a restricted area, which is private property, directly adjacent to the park and well outside the hunt zone.  These individuals dropped the hunters off and drove the hunt vehicle out of the Boy Scout Camp and onto the roadside.  This was done in violation of the Safety Protocol and while the Camp was full of children.  c. What do the Fish and Wildlife Conservation Act and Regulations say about unencased firearms in provincial parks?    The Fish and Wildlife Conservation Regulations state:  106.   (1)  Subject to section 114, a person who hunts according to the Act and the regulations in a provincial park may, (a) possess a firearm for the purpose of hunting; and (b) possess any wildlife that is legally killed by him or her in the provincial park. O. Reg. 665/98, s. 106 (1).   (2)  The firearm referred to in subsection (1) shall remain unloaded and encased except while the person is in the immediate area of the hunt or the blind, if one is used. O. Reg. 665/98, s. 106 (2).  The Fish and Wildlife Conservation Act states that a “firearm” includes an air gun, pellet gun, bow or crossbow; (“arme à feu”)”.    
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Violation of the hunting regulations and safety measures:  On December 6, the observers documented three hunters exiting the park on foot with unencased bows and passing through the group of observers.  This was in clear violation of the Fish and Wildlife Regulations which required firearms to be unloaded and encased for safety reasons when not in the “immediate area of the hunt or blind”.  The purpose of the regulation, which specifically addresses provincial parks, is to protect public safety and to prevent accidental injuries.  It applies to all hunters because it is clearly a safety issue.  In a January 6, 2013, e-mail, Ministry staff expressed concern about an incident involving unencased firearms, stating that there was a “need to ensure compliance.”  Despite the clarity of Section 106 of the Regulations the hunters argued that this regulation did not apply unless there was a safety issue.  In 2014, no action was taken against the three hunters with unencased firearms who were in violation of the Fish and Wildlife Conservation Regulations.    Indeed, an MNRF official allowed a member of the public to converse with and escort hunters to their vehicles, again with the firearms unencased.   All this happened despite promises given in the 2014 Public Notice which stated that all hunters would be made aware of the mandatory traditional harvest safety protocol and would make every effort to ensure a safe and humane harvest of the deer.  This event speaks to the disregard by individual hunters to take safety matters seriously and the failure of the MNRF to enforce the regulations designed to ensure safety.  2. Additional Concerns:  a. Members of the public entered the park despite the Safety Protocol:  On December 7, 2014, the last day of the hunt, members of the ShortHills Wildlife Alliance witnessed entries into the park during the hunt in violation of the Safety Protocol.  Observers were on their way to the Wylie Road entrance of Short Hills Provincial Park by way of Jackson Flats.  They came upon 3 or 4 police cruisers with flashing lights that were parked at the bottom of a large hill. Approximately ten cyclists who were obviously recreating in the park during the hunt, exited the park and were stopped by OPP vehicles.  We do not know whether they were fined.    The second was the arrest of two individuals who had been apprehended on the hydro right-of-way within Short Hills Provincial Park.  Both were in handcuffs and their dirt bikes were being confiscated when observed by onlookers.  The third incident involved two women who were seen exiting the park by way of Effingham Road.  They were coming out of the park through a designated entrance point.  The “do not enter” sign was in place but no MNRF staff was posted there.  As the observer 
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passed the women, she noted that there were no MNRF vehicles or officers in the immediate area at that time.  The fourth involved a man and a woman with two dogs leaving the Boy Scout Camp via Pelham Road.  Yet no action was taken even though these individuals had been in an area closed to the public because of the hunt.   The observers just happened to witness all of these four incidents.  We don’t know how many other such incidents happened over the period of the hunt but it demonstrates the porous nature of the park boundaries and the customary expectation that the park is used by a diverse range of stakeholders.    These incidents also demonstrate that MNRF staff cannot ensure public safety because of their inability to prevent intentional or accidental entry into the park by members of the public.  In addition, the 2014 Protocol is silent as to whether the hunt would be stopped if unauthorized persons were found in the park as was the case with the cyclists and the dirt bike riders.  All it says is, “Unauthorized persons found within the Park will be removed and charges may be laid, if appropriate.”  b. Lack of Transparency:    There is a lack of transparency on the part of the MNRF staff.  Both in 2013 and 2014, we were told that there was a Safety Protocol in place and yet the Ministry refused to provide a copy for either year.    The Ministry produced a public map showing the hunt zone and buffer zone for both the 2013 and 2014 hunts but refused to provide their internal map which showed places where their staff were to be stationed to prevent access to the park.   We were repeatedly told by Ministry staff that if we wanted to obtain copies of all of these documents, we would have to do so through Freedom of Information, and we did.    We cannot understand why this information was not freely shared.  How can area Council Members, MPPs, local residents and members of the public be assured that all safety issues have been addressed if we are all unable to view the very plan the Ministry says delivers safety measures?    How can we seek redress for violations of the Safety Protocol if the Protocol is not available to the public?     c. Ecological Damage to the Park:    Prior to the hunt and on November 24, 29, December 3 and December 8, we conducted a survey of the park and found substantial damage caused by the use of vehicles in the park.       



8 
 

Hunt vehicles:  Hunt vehicles were allowed to drive into a vehicle-prohibited area of the park during the hunt days.  The trail into the park and the weigh-in area showed substantial damage from truck tires.    On November 22, the first day of the hunt, the observers counted approximately 29 trucks that were allowed to enter the park.  On other days the number was lower but some of the trucks had huge tires and the pictures show that there is considerable damage to areas of the park not normally accessed by vehicles. If the intent of the 2014 Protocol is to promote conservation, then no hunt vehicles should be allowed past the parking area.    Ministry ATVs:  There was also visible damage left by Ministry ATVs, not only to the trails, but to off trail areas as well, possibly to retrieve the dead deer.  Given the extent of damage all ATV activity should be stopped.  The MNRF biologists should collect the biological data at the kill sites and MNRF staff should not be transporting the dead deer to the hunters’ vehicles. This would eliminate the need for ATV use in the park and prevent subsequent ecological damage.  d. Disrespect for the deer and for members of the public who frequent Short Hills:    On November 24, we surveyed the park after the hunt and identified three gut piles in the weigh-in area.  They were fresh so they were likely from the previous hunt day.  On that same day we found an arrow left behind, near the gut piles.   The blades presented a safety concern for dog walkers whose dogs might have stepped on it or to curious children.  On November 29, we again surveyed the park and found large bloodied areas and trails of blood and a deer heart left atop the Short Hills Provincial Park sign.    We met members of the public who were accompanied by their children and dogs, who accessed the park on the days after the hunt, when gut piles and blood piles were within easy view.   e. Cost of the hunt as compared to the operating cost of protecting and managing Short Hills Provincial Park:  The Short Hills Provincial Park’s annual operating budget of $25,800 allows for very limited protection of the park’s wildlife from poachers, the park’s wild flowers from being removed by gardeners or the inappropriate use of ATVs, dirt bikes or other motorized vehicles on the park trails.  However, the Ministry can find the funds to run hunts in the park.  The first hunt in January 2013 cost $24,600.  The second hunt in November and December 2013 cost $58,900.  The third in November and December 2014 cost $61,970.  
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 If such money is available, surely it should be dedicated to the protection of the park and the public and not contribute to its damage.      After being repaired earlier, the hill into the park at Pelham Road, which is gravel, sustained substantial damage from several June 2014 storms, including many washouts, some two feet deep, and deep ruts running from the top of the hill to the base.  Most of the gravel was washed away.  

     

     A notice from Friends of Short Hills describes the situation as follows: 
ALERT UPDATE - June 12, 2014! The #2, 4 and 6 trails in the Short Hills are now closed! Gilligan Hill (Pelham Road entrance) is washed out. The Swayze Trail (#1) is too muddy to use. The iron bridges on #2 and #6 are about to fall into the creek. Recent reports say that the #3 - the Paleozoic Path, has a culvert out so no wheelchair accessibility. Staff will be in the park today and tomorrow to assess damage to the trails from last night's storm. Please respect this request until further notice.  On June 17, 2014, the Welland Tribune reported that repairs from the June flooding events would likely cost more than the park’s annual operating budget.  Parks staff posted a sign saying that the hill was unsafe for use.    



10 
 

The gravel road remained in its washed out condition for 5 months, from June until just before the hunt in November.  Somehow the MNRF staff were able to find sufficient funds of $500 to repair the road, just in time for the hunters’ trucks to utilize it for the deer hunt. 
f. Letter from Minister Mauro to the Niagara Regional Clerk – November 24, 2014:  In a November 24 letter to Mr. Ralph Walton, Regional Clerk for the Niagara Region, Minister Mauro writes, “You may be interested to know that in past harvests at Short Hills Provincial Park, safety protocols were regularly reviewed and adjusted to address the concerns raised by some area residents.  We have been successful to date with zero injuries.”  In the November 20, 2014 meeting with the Minister’s staff, area residents asked for a copy of the 2014 Safety Protocol which was never provided.  Nor were they given a reason as to why this information was being withheld.  The area residents and interest groups were forced to access it through Freedom of Information.  Why did the Minister and Ministry staff refuse to provide area residents and members of the public with a copy?  3. Conclusion:  We hope that this report will cause the Minister to reconsider his position on the Short Hills Provincial Park deer hunt.  Hunting in Short Hills Provincial Park is unsafe to members of the public, area residents who frequent the park and the hunters, and is made more so because of the repeat violations of the Safety Protocol and failure to address the violations.  As stakeholders and area residents, we do not want to wait until someone gets hurt before the violations are addressed or better still, the hunt ended.  Sincerely,                  

                                 Robin Zavitz,                         Spokesperson,                     Short Hills Wildlife Alliance 

           
 Catherine Ens, Spokesperson, Niagara Action for Animals 
 

 \ Liz White,  Director Animal Alliance of Canada 

  Barry MacKay, Canadian Representative, Born Free 
 


